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INTRODUCTION 


The  Joint  Select  Committee  on  Low-Level  Radioactive  Waste  was 
originally  appointed  by  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives,  acting  as  Cochairmen  of 
the  Joint  Legislative  Commission  on  Governmental  Operations,  on 
September  18,  1986.  It  was  confirmed  as  a  Joint  Committee  of  the 
General  Assembly  in  Section  24  of  Chapter  850  of  the  1987  Session 
Laws.  The  Committee  consists  of  six  Senators  appointed  by  the 
President  of  the  Senate  and  six  Representatives  appointed  by  the 
Speaker  of  the  House  of  Representatives.  There  is  a  Senate 
Cochairman  appointed  by  the  President  of  the  Senate  and  a  House 
Cochairman  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

In  general,  the  Committee  is  charged  with  conducting  an  in- 
depth  study  of  alternatives  available  to  North  Carolina  for 
dealing  with  low-level  radioactive  waste  and  the  ramifications  of 
each  of  those  alternatives.  The  Committee  was  specifically 
charged  with  studying  the  issue  of  compensation  to  the  community 
in  which  a  low-level  radioactive  waste  disposal  facility  is 
located.  It  was  also  directed  to  study  the  possibility  of  the 
creation  of  a  trust  fund  to  compensate  the  host  community,  and 


the  issues  surrounding  the  creation  and  administration  of  such  a 
trust  fund.  The  Committee  was  directed  to  submit  its  findings 
and  recommendations  concerning  compensation  in  a  written  report 
to  the  1988  Regular  Session  of  the  1987  General  Assembly. 

The  Committee  has  pursued  this  assignment  diligently.  While 
it  is  not  ready  to  make  its  final  report  to  the  1988  Regular 
Session,  it  does  want  to  present  in  this  interim  report  the 
recommendations  it  has  agreed  upon  thus  far  so  that  the  General 
Assembly  can  begin  to  act  on  them. 

During  the  course  of  the  Committee's  work,  the  subject  of 
hazardous  waste  treatment  has  become  intertwined  with  the  subject 
of  low-level  radioactive  waste  disposal  to  the  point  that  some  of 
the  interim  recommendations  of  the  Committee  concern  hazardous 
waste  treatment  facilities.  At  least  two  events  have  caused 
thi  s : 

1.  News  media  accounts  of  an  anticipated  proposal  by 
Edgecombe  County  to  host  a  facility  which  would  combine 
low-level  radioactive  waste  disposal  and  hazardous  waste 
treatment ;  and , 


2.  The  Hazardous  Waste  Tieatment  Commission  has  publicly 
raised  the  question  of  low-level  radioactive  waste 
disposal  in  connection  with  its  suggestions  for 
incentives  to  a  community  which  would  host  a  hazardous 
waste  treatment  facility. 

The  Committee  believes  that  the  recommendations  which  follow 
will  serve  the  state  well  whether  a  combined  facility  is  built  or 
separate  facilities  are  built. 


PROCEEDINGS  OF  THE  COMMITTEE 

Chapter  850  of  the  1987  Session  Laws  was  ratified  on  August 
14,  1987.   Since  that  time  the  Committee  has  met  a  total  of  five 
times,  beginning  on  November  5,  1987  and  continuing  on  December 
10,   1987,   May  6,   1988,  May  9,   1988,   and  June  1,   1988.    The 
meeting  of  May  6,  1988  was  a  public  hearing  to  receive  comment  on 
proposed  methods  of  providing  incentives  and  compensation  to  a 
host   community,   including   the   types   of   compensation   to   be 
provided,  methods  of  funding,  and  whether  participation  should  be 
limited  to  the  host  county  or  include  other  local  governmental 
entities.    This  public  hearing  was  extremely  well  publicized. 
The  notices  were  sent  to  those  on  the  Committee  mailing  list, 
which  includes  approximately  150  individuals,  organizations,  and 
commercial  entities.    Press  releases  were  sent  to  every  print, 
radio,  and  television  news  outlet  in  the  state,  and  individual 
invitations   went   to   the   county   commission   chairman   of   each 
county,   the   mayor   of   each   municipality,   and   the   executive 
director  of  each  council  of  governments  in  the  state.    In  all, 
almost  800  pieces  of  mail  were  sent  out  (in  addition  to  the  press 
releases)  notifying  the  public  and  the  various  entities  of  local 
government   in   the   state   of   this   hearing.     In   addition, 
representatives   of   the   State   of   South  Carolina   and  Barnwell 
County  government  were  invited  to  testify  about  the  experience  of 


that  state  and  county  with  the  only  other  operating  low-level 
radioactive  waste  disposal  facility  in  the  southeast. 

When  the  Committee  met  on  May  9,  1988  it  was  presented  with  a 
summary  of  the  testimony  at  the  public  hearing  and  a  discussion 
outline  based  upon  that  testimony  and  the  research  of  committee 
counsel.   A  copy  of  that  document  is  attached  as  Appendix  B. 

On  June  1,  1988  the  Committee  met  to  specifically  formulate 
the  interim  recommendations  which  follow. 


INTERIM  RECOMMENDATIONS  OF  THE  JOINT  SELECT  COMMITTEE 
ON  LOW-LEVEL  RADIOACTIVE  WASTE 

That  as  part  of  a  compensation  package  for  a  community 
hosting  a  low-level  radioactive  waste  disposal  facility,  a 
gross  receipts  tax  should  be  imposed  and  be  payable  to  the 
local  community,  together  with  a  percentage  of  state 
licensing  fees. 

That   the   Governor   be   given   authority  to   enter   into   an 

interstate   agreement   to   provide   for  the   treatment   and 

disposal  of  North  Carolina's  hazardous  waste  outside  the 
State,  as  permitted  by  federal  law. 

That  legislation  be  passed  to  provide  that  the  Hazardous 
Waste  Treatment  Commission  will  seek  to  satisfy  the  state's 
obligation  to  assure  sufficient  hazardous  waste  treatment 
and  disposal  capacity  under  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  by  doing  one  of  the  following, 
listed  in  order  of  preference  with  the  most  preferred  method 
first: 


a.  Find  a  volunteer  community  which  has  a  site  which  meets 
the  criteria  and  standards  applicable  to  a  hazardous 
waste  treatment  facility;  or, 

b.  Provide  treatment  capacity  through  a  contract  with 
another  state  or  states;  or, 

c.  If  a  volunteer  community  cannot  be  found,  and  if  the 
Governor  certifies  that  adequate  capacity  cannot  be 
guaranteed  through  out-of-state  contractual  agreements, 
then  the  Commission  shall  complete  its  statutory 
mandate  . 

4.  That  a  compensation  package  be  put  together  for  a  host 
community  of  a  hazardous  waste  treatment  facility.  The 
compensation  package  should  include  a  gross  receipts  tax 
payable  to  the  local  community,  together  with  a  percentage 
of  state  licensing  fees. 

5.  That  the  Joint  Select  Committee's  staff  be  instructed  to 
draft  legislation  implementing  the  recommendations  contained 
in  the  report  of  the  Inter-Agency  Committee  on  Low-Level 
Radioactive  Waste,  created  by  Chapter  850  of  the  1987 
Session  Laws,  and  that  this  legislation  include  such  other 


clarifying  and  technical  amendments  to  Chapter  850  as  are 
identified  by  the  committee  staff,  under  the  supervision  of 
the  committee  cochairmen,  together  with  any  other  amendments 
necessary  to  conform  other  statutes  to  the  provisions  of 
Chapter  850. 
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INTRODUCTION 

This  document  is  intended  to  accomplish  two  purposes.  First, 
it  is  a  synopsis  of  the  testimony  given  before  the  Joint  Select 
Committee  on  Low-Level  Radioactive  Waste  at  the  Public  Hearing 
held  on  6  May  1988.  Second,  it  will  serve  as  a  discussion 
outline  as  the  Committee  considers  its  report  to  the  1988  General 
Assembly  on  the  issue  of  incentives  and  compensation  for  the 
community  selected  to  be  the  site  of  North  Carolina's  low-level 
radioactive  waste  disposal  facility,  which  will  serve  as  the 
Southeast  Interstate  Low-Level  Radioactive  Waste  Management 
Compact's  next  regional  facility. 

In  summarizing  the  testimony  of  the  public  hearing,  we  have, 
as  nearly  as  possible,  grouped  it  into  categories,  and  within 
those  categories,  attempted  to  give  a  sense  of  the  various 
suggestions  made,  and  the  range  of  suggestions.  We  have  not 
attempted  to  indicate  how  many  times  an  item  was  mentioned,  nor 
do  the  groupings  indicate  the  order  in  which  the  various  items 
were  presented  to  the  Committee. 

The  outline  which  follows  is  intended  only  to  be  a  framework 
for  discussion  based  on  the  testimony  presented  at  the  public 
hearing  and  our  own  research. 

SUMMARY  OF  TESTIMONY 
General  Economic  Impact 

Based  on  the  experience  at  the  Barnwell  Facility  it  is 
possible  to  generate  sufficient  revenue  to  meet  State  and  local 
community  needs  related  to  the  existence  of  a  disposal  facility. 
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If  the  local  community  is  relatively  underdeveloped,  the 
economic  impact  during  operation  of  the  facility  should  actually 
be  positive.  However,  at  closure,  the  economic  impact  on  the 
community  will  be  negative,  especially  when  the  effects  of 
closure  are  weighed  against  the  positive  economic  impact  which 
ensued  during  the  years  when  the  facility  was  actively  operating. 
For  example,  the  Barnwell  facility  employs  approximately  230 
people.  When  it  closes  at  the  end  of  1992,  most  of  those  people 
will  be  forced  to  find  work  elsewhere,  if  that  is  possible. 

The  effect  of  the  facility  on  economic  development,  such  as 
business  and  industrial  recruitment,  appears  to  be  neutral  to 
slightly  positive.  In  Barnwell,  the  existence  of  the  facility 
did  not  hamper  industrial  and  business  recruitment.  In  fact, 
several  businesses  came  into  the  community  because  of  the 
existence  of  the  facility. 

The  effect  on  property  values  in  the  local  community  was 
neut  ral  . 

Emergency  Response  Needs 

Several  speakers  mentioned  the  need  for  assistance  to  the 
host  community  for  emergency  response  equipment  and  personnel. 
However,  the  testimony  relative  to  the  Barnwell  experience 
suggests  that  little,  if  any,  extra  emergency  response  equipment 
is  needed.  In  Barnwell,  the  facility  was  a  net  contributor  of 
emergency  response  equipment  since  it  maintains  its  own 
firefighting  equipment  and  personnel  which  is  available  to  the 
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community.   It  is  uncertain  whether  a  facility  in  North  Carolina 
would  have  its  own  emergency  response  equipment.    However,  it 
should  be  noted  that  in  terms  of   fire,   rescue  and  ambulance 
equipment,   it   seems  unlikely  that  a  disposal   facility  would 
require  additional  equipment  beyond  that  which  would  be  necessary 
to  serve  any  business  of  comparable  size  and  number  of  employees. 
This  is  because  the  material  handled  at  the  facility  is  not 
explosive  and  not  particularly  a  fire  hazard.   The  one  area  where 
proper  training  and  equipment  for  first  response  personnel  may  be 
a  factor  is  in  the  area  of  transport  accidents.    The  Barnwell 
experience  (based  upon  our  visit  to  the  Barnwell  facility  and 
questioning  of  Chem-Nuclear  personnel)  with  the  small  number  of 
transport   accidents   which   have   occured   has   been   that   the 
integrity   of   transport   containers   has   not   been   breached. 
However,  local  first  response  personnel  should  be  able  to  deal 
with  such  an  accident  until  such  time  as  the  State's  Emergency 
Management  personnel  would  take  over. 

Economic  Benefits 

Economic  benefits  should  be  flexible  so  that  they  can  be  made 
to  fit  the  situation  in  the  individual  host  community  and 
surrounding  area.  The  gross  receipts  tax  for  the  benefit  of 
local  governments,  which  is  established  in  G.S.  104G-18(d), 
should  be  implemented.  One  speaker  suggested  a  specific  rate  to 
fall  between  1  and  5  percent.  Another  suggestion  was  to  make  the 
location  of  a  low-level  radioactive  waste  disposal  facility  a 
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factor  which  would  give  preference  to  applications  for  grants 

under  existing  economic  development  programs,  including  water, 

sewer,  and  highways,  from  the  host  community. 

» 

Sharing  of  Benefits  With  Other  Local  Governments 

Testimony  on  the  issue  of  whether  other  local  governments 
besides  the  host  county  government  should  participate  in  any 
economic  incentives  or  benefits  ranged  widely.  Views  ranged  from 
limiting  compensation  programs  to  the  host  county  and  nearby 
municipalities  within  that  county,  to  providing  of  benefits  to 
any  affected  community,  in  or  out  of  the  host  county,  with  the 
benefits  to  be  determined  on  the  basis  of  impact. 

Volunteer  Community  vs.  Non-volunteer 

It  was  suggested  that  an  incentive  system  providing 
additional  resources  to  a  volunteer  community,  above  what  is 
provided  to  a  non-volunteer  community,  should  be  considered. 

Community  Control 

Several  speakers  suggested  that  the  ability  of  the  host 
community  to  exercise  some  level  of  control  or  oversight  on  the 
facility  is  as  important  as  economic  benefits.  (Our  own  research 
supports  this  thesis.)  This  can  include  the  extreme  of  community 
veto  over  the  siting  and  licensing  of  the  facility,  the  right  to 
close  the  facility  under  certain  circumstances,  and  community 
monitoring  of  the  facility  during  operation  and  after  closure. 
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whatever  its  extent,  if  some  form  of  community  control  or 
oversight  is  permitted,  adequate  funds  must  be  provided  for 
necessary  equipment  and  for  hiring  and  training  of  local 
government  personnel. 

It  was  also  pointed  out  that  funding  should  be  provided  for 
technical  assistance  to  the  Preferred  Site  Local  Advisory 
Committee  (G.S.  104G-20).  A  figure  of  $100,000  to  $150,000  was 
suggested. 

A  suggestion  was  made  that  baseline  and  ongoing  health 
studies  be  conducted  in  the  community. 

Provision  for  general  community  education  on  low-level 
radioactive  waste  disposal  should  be  made. 

Other  Suggestions 

It  was  suggested  that  anyone  located  within  two  miles  of  the 
facility  should  have  the  right  to  require  that  their  property  be 
purchased  from  them  within  five  years  from  the  licensing  of  the 
site.  In  addition,  the  value  of  property  in  the  vicinity  should 
be  guaranteed  at  its  value  prior  to  the  proposal  of  a  facility. 
The  operator  of  the  site  should  be  required  to  give  preference  in 
employment  to  local  people  and  to  make  purchases  of  goods  and 
services  locally  wherever  possible.  The  provision  in  Chapter  850 
providing  for  preemption  of  local  ordinances  should  repealed. 
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DISCUSSION  OUTLINE 

Introduction 

The  discussion  outline  which  follows  has  divided  the  question 
of  incentives  and  compensation  into  three  categories: 
preoperational,  during  operations,  and  post-closure. 

Preoperational 

This  phase  begins  when  the  preferred  site  is  designated  and 
ends  with  the  opening  of  the  facility.  Items  to  be  considered 
during  this  phase  would  include  the  following: 

1.  Monetary  assistance  to  the  Preferred  Site  Local  Advisory 
Commi  t tee 

2.  Survey  of  the  existing  infrastructure  surrounding  the 
site  (adequacy  of  roads,  water  and  sewer  lines,  etc.) 

3.  Preliminary  work  leading  to  the  implementation  of 
economic  development  programs  for  the  community 

4.  The  assessment  of  the  extent  of  impact  of  the  facility 
for  the  purpose  of  determining  what  units  of  local 
government  should  participate  in  any  compensation,  if  it 
is  decided  that  such  participation  will  be  a  policy. 

G.S,  104G-20  provides  for  a  Preferred  Site  Local  Advisory 
Committee  to  address  a  wide  range  of  issues.  Funds  should  be 
provided  to  that  Advisory  Committee  at  this  time.  In  addition, 
G.S.  104G-21  provides  for  negotiation,  mediation,  and  arbitration 
between  any  local  government  in  the  county  or  counties  where  the 
facility  proposed  to  be  located  and  the  Low-level  Radioactive 
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Waste  Management  Authority.  Funds  for  negotiation,  mediation, 
and  arbitration,  as  well  as  for  any  settlement  or  award  would 
have  to  be  provided  from  a  source  or  sources  to  be  identified. 

During  Operations 

This  phase  begins  when  the  site  is  licensed  and  ends  with 
closure   of   the   facility.   Certain   items   of   compensation   are 
already  provided  for  in  Chapter  850.   These  include  payments  to 
local  governments  in  lieu  of  property  taxes  and  reimbursement  for 
ad  valorem  property  tax  revenues  lost  from  property  immediately 
adjacent  to  the  facility  if  it  is  shown  to  have  diminished  in 
value  (G.S.  104G-18(a)).   There  is  also  provision  in  the  statute 
for  compensation  to  any  property  owner  for  any  loss  in  value  of 
property  directly  resulting  from  the  siting  or  operation  of  the 
facility  (G.S  104G-15 ( b) ( 9 )  )  .    The  statute  also  provides  for  a 
gross  receipts  tax  to  be  distributed  to  the  local  governments. 
However,  the  amount  of  the  tax  is  not  yet  specified  (G.S.  104G- 
18(d)). 

At  the  beginning  of  this  period,  the  following  additional 
items  could  be  considered: 

1.  If  a  right  to  monitor  and  inspect  is  granted  to  the 
local  community,  then  the  hiring  and  training  of  local 
personnel  and  the  provision  of  equipment  would  begin 
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2,  As  the  facility  nears  completion,  any  special  emergency 
response  equipment  would  be  put  in  place  and  personnel 
would  be  trained. 

3.  Economic  development  plans  mapped  out  in  the 
preoperational  phase  would  begin  to  be  implemented 

Post-Closure 

This  phase  would  begin  when  the  facility  is  closed  and  last 
for  an  indefinite  period  of  time  (one  hundred  years  or  more). 
This  is  the  time  during  which  a  trust  fund  would  most  likely  be 
of  benefit  to  the  community.    In  order  to  know  the  amount  of 
funds  to  be  accumulated  over  the  lifetime  of  the  operation  of  the 
facility,   one   must   first   determine,   as   nearly   as   can   be 
determined,  what  the  needs  will  be  after  closure  and  what  they 
will   cost.     Once   the   amount   of   income   to   be   produced   is 
determined,  then  the  calculation  can  be  made  as  to  the  amount  of 
money  to  be  accumulated  in  the  trust  fund  on  an  annual  basis, 
taking  into  account  the  fact  that  after  the  initial  deposit  to 
the  corpus  of  the  trust  is  made,  the  trust  will  begin  to  earn 
interest  and  continue  to  do  so  during  the  twenty  years  of  the 
operation  of  the  facility. 

It  should  be  pointed  out  that  Section  24(e)  of  Chapter  850 
states  that  the  principal  of  the  trust  fund  will  be  available  for 
costs  of  health  and  safety  measures  directly  related  to  the 
facility.    It  should  also  be  pointed  out  that  G.S.   104G-16 


18 


already  provides  for  the  establishment  of  a  Long  Term  Care  Fund 
to  be  administered  by  the  State  Treasurer  and  to  be  used  for, 
among  other  things,  response  to  radiation  accidents  and 
environmental  monitoring,  maintenance,  care,  and  custody  of  the 
disposal  facility  including  remedial  action  during  the 
institutional  control  (post  closure).  Thus  there  is  some  overlap 
between  the  two  funds  which  should  be  eliminated  by  specifying 
that  any  trust  fund  established  in  addition  to  the  Long  Term  Care 
Fund  would  at  most,  serve  as  a  backup  to  the  Long  Term  Care  Fund. 

G.S.  104G-16(c)  provides  that  user  charges,  surcharges  and  other 

fees  for  use  of  the  facility  will  be  the  source  of  the  creation 

and  maintenance  of  the  Fund. 

Some  of  the  specific  items  to  be  considered  for  payment  from 

a  postclosure  trust  fund  are  as  follows: 

1.  Funds  to  assist  the  work  force  at  the  facility  with 
retraining,  relocation,  and  other  forms  of  assistance  to 
compensate  for  loss  of  employment. 

2.  Aid  to  businesses  in  the  community  which  were  dependent 
upon  the  facility 

3.  Additional  economic  development  funds 

4.  Funds  to  continue  the  community's  monitoring  and 
inspection  of  the  site. 

5.  Funds  for  the  continuation  of  payments  in  lieu  of  taxes. 

6.  Payment  to  the  community  for  any  "overall"  loss 
occasioned  by  the  permanent  existence  of  the  dormant  facility. 
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